Rock Island Board of Zoning Appeals
Council Chambers—Third Floor—City Hall
1528 — 3" Avenue
Regular Meeting Agenda
October 9, 2013
7:00 PM

Call to Order and Roll Call

Approval of the Minutes of the regular meeting of August 14, 2013

Approval of the written Agenda

Procedural Explanation

Public Hearing #2013-28: The applicant, Robert Bisland, requests a variance of 100 feet of
the 300-foot separation requirement between an existing Unrelated Group Family Use and a

proposed Unrelated Group Family Use in an R-3 (one and two family residence) district at
1548 30" Street

Public Hearing #2013-29: The applicant, the Housing Authority of the City of Rock Island,
requests a variance of eleven feet of the 30-foot rear yard setback requirement in an R-4
(one to six family residence) district at 1014 15" Street

Other Business

Adjournment



MINUTES OF THE
ROCK ISLAND BOARD OF ZONING APPEALS

Regular Meeting 7:00 p.m. August 14, 2013
ATTENDANCE: (x) Present ( ) Absent
(x) Kevin Day (x) Karen Williams
(x) Dave McAdam ( ) Larry Tschappat
(x) Gary Snyder (x) Robert Wild

(x) Faye Jalloh
Staff Present: Alan Fries and Ben Griffith

Chairman Snyder called the meeting to order at 7:00 p.m.

Approval of Minutes — Mr. Wild made the motion to approve the Minutes of the July 10, 2013 meeting. Mr.
McAdam seconded the motion, and it passed unanimously.

Procedural Explanation — Chairman Snyder explained the procedure to be followed for the public hearing.
He said there is an Interested Party identified for Case #2013-25.

Public Hearing #2013-25 - Request from Dave Parochetti for a variance of 13°6” of the 30 foot north
rear yard building setback requirement for a commercial use adjacent to a residential zoning district,
a variance of 8°6” of the 15 foot wide landscape area requirement adjacent to the north property line
and a variance of five feet of the ten-foot wide landscape area requirement adjacent to the parking
area along the south front yard in a B-3 (community business) district at 3825 18™ Avenue.

Mr. Fries presented the staff report. He explained that the zoning ordinance requires that B-3 zoned
commercial uses adjacent to R-3 zoning have a 15-foot wide bufferyard and a 30-foot setback requirement
(Sections 27.6 and 36.6), and a ten foot wide landscape area for a parking area adjacent to a public street
(Section 36.5). The applicant proposes to locate a three-unit commercial structure (approximately 4,056
square feet in total area) with a restaurant drive thru on the north side of the site.

The applicant has resubmitted a request because he has revised elements of his previous request and site plan
in order to be considered by the Board prior to the required six-month waiting time period. The proposed one-
story structure would have up to three separate commercial uses (one will be a Jimmy John’s with the other
two unknown at this time). Jimmy John’s will utilize the drive-through lane on the north side of the property
(see attached site plan). The Jimmy John’s is proposed to not have “late-night” hours (the Zoning Ordinance
does not regulate business hours).

The applicant’s revised request and site plan has changed the orientation of the drive-thru lane by eliminating
the northerly access point off of 39™ Street and widened the southerly 39" Street access point to have vehicles
utilizing the drive-thru to enter there. The stacking space variance has been eliminated since there is now
adequate space identified on the site plan to stack seven vehicles (ordinance requirement is to provide six
stacking spaces).

The applicant has also moved the screened-in refuse area to the south and changed the door orientation to face
towards 18" Avenue rather than residential uses to the east. Additional landscaping has been added along the
east property line (row of arborvitae trees) to help buffer this area from residential uses to the east.



Finally, two canopy trees have been added to the proposed 6.5-foot wide north bufferyard area (along with
maintaining a proposed row of arborvitae trees). The ordinance allows for a reduction of a bufferyard width
down to six feet with 90% of the required plantings and a continuous fence. With the addition of the canopy
trees the ninety per cent landscaping requirement is met, but the existing six-foot tall continuous fence is
located on the neighbor’s property.

A total of 17 parking spaces will be provided on the site. The only known use at this time is the Jimmy
John’s, which will primarily be a drive-thru and delivery restaurant service (small eat-in public area will be
used to figure parking requirements). Once more information is known about future tenants (retail, office,
restaurant or service uses) an additional parking variance may be necessary. The applicant also has a cross
easement parking agreement with the owners of the property where the auto parts store is located (west of the
site). This agreement will also allow customers and/or employees to park in the adjacent 42 space lot parking
lot.

Staff recommends two stipulations. The first is that when details of tenant uses are known that the applicant
contact staff in order to determine if a parking variance will be required. The second stipulation is that if the
six-foot tall privacy fence is removed from the property to the north that a six-foot tall continuous privacy
fence meeting code requirements be required to be located along the north property line.

He said that an e-mail of support had been received from Alderwomen Joy Murphy, 4502 7" Avenue, citing
that the site is located on the commercial corridor of 18" Avenue and that the property to the north already has
a business located on its first floor. He added that a Statement of Interested Party had been received from
John Brixey, 1553 39" Street.

Chairman Snyder called for proponents.

Tera Moffit, 1120 Arlington Avenue in Davenport an attorney representing Mr. Parochetti, was sworn in. She
said that the variances should be approved because the lot is a small corner lot with two front yards. She
added that there is a business use on the main floor of a two-story structure located just to the north of the
subject site. She said that the only way her client can get a reasonable rate of return on the property is to
construct a structure of the size proposed. She said that a smaller building would cost him more than $2.00 a
square foot to lease in order to get a reasonable return.

Chairman Snyder asked if the Interested Party had any questions. Mr. Brixey replied not at this time.
Chairman Snyder then asked for opponents.

Mark Churchill, 2627 127" Avenue in Milan, Illinois and attorney representing Tom Wakeland of 1716 39"
Street in Rock Island. Mr. Churchill said that he disagrees with staff in allowing the application to be
submitted prior to the six-month waiting period for denied requests. He said the request is not substantially
different than the prior request as three of the four requested variances are the same. He said there is nothing
unique about the subject lot as it is a rectangular lot and that the landscaping should not be reduces because it
will be adjacent to a residential use.

Ben Kluff, 3959 53 Avenue in Bettendorf, and general manager of Advance Auto Parts located to the west
of the subject site was sworn in. He said there is no known parking agreement with his company and that he
would put up barriers to keep people from parking on his parking lot.

John Brixey, 1553 39" Street, was sworn in. He said he lives across the street from the site and that the



intersection that will be used for access to the development (39™ Street and 18" Avenue) is in poor condition.
He said the subject site is a terrible location to get in and out of. He cited concerns over parking, lighting,
utilities, garbage, number of employees and the low level of landscaping proposed.

Chairman Snyder called for a rebuttal from the applicant.

Ms. Moffit stated her belief that Mr. Brixey would oppose any development on the subject site. She said that
the cross-easement parking agreement was part of the title purchase agreement with the owner previous to
Advance Auto Parts. She said the property to the north is not a house, but has a business on the first floor
minimizing the importance of the large landscape bufferyard requirement. She said that Chris Wilkins from
Premier partners provided information on the rate of return on the property and the belief that a building
smaller than the one proposed would not be feasible financially.

Chairman Snyder asked if she, or her client, made an attempt to contact the store manager for Advance Auto
Parts. He asked for Mr. Parochetti to make a statement.

Dave Parochetti, 48 Country Club Court in LeClaire, lowa, was sworn in. He said he worked with the
previous owner, which was a local investing group who sold it to current owner (Steven Olson) and that the
parking easement was part of the purchase agreement that goes with the property.

Ms. Williams asked if the parking agreement goes on into eternity. Mr. Parochetti replied it would unless it
was revised by the present owner.

Mr. McAdam said he was aware that the original ownership sold the property to another investor that has
nothing to do with Advance Auto Parts.

Ms. Williams asked what they would do if employees from Advance Auto Parts put in barriers to block use of
the parking lot to Mr. Parochetti. Ms. Moffit replied they would take the issue to court.

Mr. Brixey asked if he could now ask a question.
The Board decided to grant three minutes for him to question the applicant.

Mr. Brixey asked about the feasibility of having a drive-thru and parking standards for the uses proposed for
the subject site.

Mr. Parochetti said the proposed sandwich shop would not have late-night hours as the once proposed Taco
Bell restaurant would have had. He said the sandwich shop is more of a day-time business with a bigger lunch
crowd over a dinner crowd. He said he could not guarantee the proposed hours, but other Jimmy John’s
restaurants in the area close at 9:00 to 10:00 p.m. on weekdays and midnight on weekends.

As there were no further questions and no one else requesting to speak, the public hearing was closed.

Decision Case #2013-25 — Mr. Wild made a motion to approve the request because:

1. The proposed variances will improve the return on the property.
2. The lot is a corner lot with two front yards and a smaller rear yard.
3. The proposed variances will not alter the character of the neighborhood.



He added two stipulations:
1. The property owner contact staff when details of all tenants are known to determine if a
parking variance will be required.
2. If the six-foot tall privacy fence is removed from the property to the north, then that a six-
foot tall continuous fence meeting code requirements be required to be located along the
north property line of the subject property.

Mr. McAdam seconded the motion.

Ms. Williams said the applicant has come back with a better site plan that is a good fit on the property and
with the neighborhood.

Mr. McAdam agreed that the changes were helpful to make a better site plan.

Chairman Snyder called for a vote on the motion to approve the request with the two stipulations and it passed
unanimously.

Public Hearing #2013-26 - Request from John and Chris Herbert for a variance of four feet of the six
foot setback requirement from an alley property line for an accessory structure in a rear yard in an
R-3 (one and two family residence) district at 1536 29" Street.

Mr. Fries presented the staff report. He explained that the zoning ordinance requires a six-foot setback from a
property line adjacent to an alley (Section 8.5A). The applicant proposes to construct a new detached garage
(22’ x 26’) in the west rear yard.

The applicant will remove the existing one-car detached garage on the property in order to accommodate a
two-car detached garage. The proposed garage will be located at the same distance from the alley as the
existing garage, but since it will be wider, it will extend closer to the tree. The applicant hopes to receive the
variance because he believes moving it in further than proposed will damage the root system of the tree.
There is a detached garage located at 1542 29™ Street that is also located approximately two feet from the
alley property line.

Chairman Snyder called for proponents.

John Herbert, 1536 29™ Street, was sworn in. He said that he wants to remove the existing older garage and
complete new concrete work in his rear yard. He added that wants to save an old oak tree in the rear yard that
was planted when the subdivision was platted to establish landscaping in the neighborhood.

As no one else wished to speak, the public hearing was closed.

Decision Case #2013-26 — Ms. Williams made a motion to approve the request because:

1. The proposed variance will improve the return on the property.

2. The applicant desires to locate a new garage close to the alley property line in order to save a
large oak tree in the rear yard.

3. The proposed variance will not alter the character of the neighborhood.



Mr. Day seconded the motion, and the motion passed unanimously.

Public Hearing #2013-27 - Request from QC General for Denkman Elementary School for a variance
to substitute a lighted LED freestanding message board sign for an existing interior lighted
freestanding message board sign in an R-2 (one family residence district at 4101 22" Avenue.

Mr. Fries presented the staff report. He explained that the sign ordinance requires that signs for institutional
uses in residential zoning districts not be lighted (Section 6[a] [8]). The applicant proposes to erect a new
LED message board sign (4’ x 7.5”) to replace the existing lighted message board sign.

The sign face for the proposed sign is attached. The sign area will be identical in size to the existing sign (4’
x 7.57). The total height will also not change. The LED message board function can be changed from inside
without removing the sign cabinet cover and physically changing the lettering on the sign. This will make it
easier for school staff and also allow for the ability to have several different messages on the sign. The
applicant has been made aware of the ordinance’s five-second requirement in changing sign messages.

The applicant has also indicated that they will abide by the 1996 Board stipulation to have the lighting for the
sign be set on a timer to turn off at 7:30 p.m.

Chairman Snyder called for proponents.
Andy Love, 2815 44" Street and representing QC General, was sworn in. He said his business will be
installing the sign for the school and that it will be a higher end LED sign with sensors that will drop the light

intensity of the message board lights at night.

Mr. Wild said he does not think the staff suggested stipulation to have the lights turned off at 7:30 p.m. is
necessary because there is not a house facing the line of sight of the sign location.

Mr. Day agreed and said there are school events that occur after 7:30 p.m., so it is necessary to have the
message board sign operating longer into the evening.

As no one else wished to speak, the public hearing was closed.

Decision Case #2013-27 — Mr. McAdam made a motion to approve the request because:

1. The proposed variance will improve the ability and ease for the school to change messages on
the sign.
2. The proposed variance will not alter the character of the neighborhood.

Mr. Day seconded the motion.

Ms. Williams suggested keeping the stipulation to turn off the sign lights at 7:30 and if there is a future need
to change it the Board could consider revising the stipulation in the future.

Mr. Wild said the light from the sign will not affect traffic or people, so it should not be included with the
motion.

Chairman Snyder agreed and said that if there is problem with the lights the principal would resolve the



situation. He then called for a vote on the motion, and it passed unanimously.

Chairman Snyder adjourned the meeting at 8:15 p.m.
Respectfully submitted,

Beacfin

Ben Griffith, AICP, Secretary
Rock Island Board of Zoning Appeals



REPORT

TO: Board of Zoning Appeals

FROM: Community and Economic Development Department
Planning and Redevelopment Division

DATE: September 27, 2013

SUBJECT:  Case #2013-28- Request for variance from the separation requirement between
Unrelated Group Family Uses in an R-3 (one and two family residence) district.

Applicant:
Robert Bisland

Location:
1548 30" Street

Request:
To allow a variance of 100 feet of the 300-foot separation requirement between an existing

Unrelated Group Family Use and a proposed Unrelated Group Family Uses in an R-3 (one and
two family residence) district.

Size of Property:
The property measures 40’ x 135.6° (Approximately 5,424 square feet).

Zoning History:
Board of Zoning Appeals Case #2005-5- Request for variance from separation requirements for
Unrelated Group Family Uses was approved as a temporary use until July 2006.

Existing Land Use and Zoning:
The site is occupied by an existing, but not certified Unrelated Group Family Use. To the north,
west and south are single-family uses, zoned R-3. To the east is a church, zoned R-3.

Topography:
The site is flat and slightly above street level.

Affected Requirements:

The zoning ordinance requires that there be a 300-foot separation standard between Unrelated
Group Family Uses (Section 4.6). The applicant proposes to maintain an existing, yet
unapproved, Unrelated Group Family Use within 200 feet from another proposed Unrelated
Group Family Use at 1524 30™ Street.




Conditions to Authorize Variances:
1. Reasonable Return: The proposed variance will improve the return on the property.
2. Unique Circumstances: None.
3. Character Alteration: The proposed variance will not alter the character of the
neighborhood.

Comments:

Staff became aware of the four residents residing on the property from Inspection Division staff.
The applicant has a lease to have four unrelated individuals and desires to maintain the property
as an Unrelated Group Family Use. The identified existing Unrelated Group Family Use located
at 1524 30™ Street is also owned by the applicant. The subject property meets the off-street
parking requirement because there is a detached two-car garage and space to park two additional
vehicles on the driveway (zoning ordinance only requires two off street parking spaces).

Recommendation:
That the variance be approved because it will improve the return on the property and it will not
alter the character of the neighborhood.
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REPORT

TO: Board of Zoning Appeals

FROM: Community and Economic Development Department
Planning and Redevelopment Division

DATE: September 27, 2013

SUBJECT:  Case #2013-29- Request for a variance from the rear yard setback requirements in
an R-4 (one to six family residence) district.

Applicant:
The Housing Authority of the City of Rock Island

Location:
1014 15" Street

Request:
The request is for a variance of eleven feet of the 30 foot rear yard setback requirement in an R-4

(one to six family residence) district.

Size of Property:
The property measures 50’ x 101° (5,050 square feet).

Zoning History:
None.

Existing Land Use and Zoning:
The site is undeveloped. The neighborhood consists of single family and duplex uses, zoned
R-4.

Topography:
The site slopes up one to two feet from street level.

Affected Requirements:

The zoning ordinance requires a 30 foot rear yard setback requirement in an R-4 zoning district
(Section 17.5). The applicant proposes to construct a one-story single family residence with an
attached two car garage off the rear alley on the site.

Conditions to Authorize Variance:

1. Reasonable Return: The proposed variance will improve the return on the property.

2. Unique Circumstances: The lot is only 101 feet in depth, which is not a deep as other lots in
the neighborhood.




3. Character Alteration: The proposed variance will not alter the character of the neighborhood.

Comments:

The one-story ranch style house will meet the front and side yard setbacks for the R-4 district, but
due to the attached garage off the rear, will only maintain a 19-foot rear yard towards the west.
The attached two car garage will also have improved parking for two additional vehicles on a
driveway extending from the proposed garage to the alley.

Recommendation:

That the variance be approved because it will improve the return on the property, the lot is not as
deep as other residential lots in the neighborhood and it will not alter the character of the
neighborhood.
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OFFICERS:
CHAIR
Larry Minard

VICE-CHAIR
John Thodos

SECRETARY
Phillip Banaszek

TREASURER
Kas Kelly

MUNICIPAL REPRESENTATIVES:

City of Davenport

Bill Gluba, Mayor

Sheilia Burrage, Alderperson
Jason Gordon, Alderman
Hap Volz, Citizen

City of Rock Island
Dennis Pauley, Mayor
Chuck Austin, Alderman

City of Moline
Scott Raes, Mayor
Sean Liddell, Alderman

City of Bettendorf
Bob Gallagher, Mayor

City of East Moline
John Thodos, Mayor

City of Muscatine
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MEMORANDUM

TO: Bi-State Regional Commission Member Government Mayors, Village Board
Presidents, Board of Supervisor Chair, Clerks and Administrators, Planners and
Zoning Officials

FROM:  Patty Pearson, Senior Planner
DATE:  September 3, 2013
RE: APA Training Series on Planning and Zoning Issues

For a 12th year, the Bi-State Regional Commission will be hosting a series of
audio/visual-conferences sponsored by the American Planning Association (APA).
The dates and topics are listed below. These audio conferences are 1 to 1 % hours
in length.

All audio/visual-conferences will be held on the Third Floor of Rock Island County
Office Building, 1504 Third Avenue, Rock Island at 3:00 p.m. The public entrance
to the building is from Third Avenue. Please plan to arrive prior to 3:00 p.m. to
sign in and review the materials.

Attendance of planning staff, planning and zoning commissions/boards, and boards
of adjustment members is strongly encouraged. This is a terrific training
opportunity for your planning and zoning commissions and is provided as part of
your Bi-State Regional Commission membership.

All of this year’s audio conferences are cosponsored by the American Institute of
Certified Planners. All topical audio/web conferences have been approved for 1.5
Continuing Maintenance Credits. All one hour lectures have been approved for one
(1) Continuing Maintenance Credit.

September 25, 2013 — 3:00-4:00 p.m.
Transportation Modeling (One-Hour Lecture)

Transportation is a critical component to consider when planning for possible
futures. Transportation data is crucial to understanding current patterns and future
implications. Transportation modeling is important for many decisions from
planning to engineering, but what goes into modeling and how is it done? This
lecture describes the current state of practice, answers common questions, and
equips planners to use transportation data knowledgeably.

1504 Third Avenue, P.O. Box 3368, Rock Island, lllinois 61204-3368
Phone (309) 793-6300, Fax (309) 793-6305
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October 9, 2013 — 3:00-4:30 p.m.
Planning Ethics and the Law

Sometimes "ethical” planning decisions conflict with the law. Why? How does a
court's perspective on ethics differ from a planner's? Broaden your understanding
of ethics (and the AICP Code of Ethics) and learn how cases have been decided.
Examine what standards the law uses to judge ethical behavior. Hear from
individuals who closely follow legal developments and from colleagues on the
front lines as this important subject is examined.

November 6, 2013 — 3:00-4:30 p.m.
Smart Growth in Small Towns and Rural Areas

Rural areas and small towns face many issues — such as declining downtowns,
incompatible development in historic areas, and loss of natural areas and open
space — that can be addressed effectively by smart growth and sustainable
planning techniques. However, smart growth and sustainability tools are often
less adaptable to these types of communities. This program will look at several
rural areas and small towns that have adapted tools to create plans and codes that
facilitate smart growth. The program will also describe resources that are
available to assist communities.

December 4, 2013 — 3:00-4:00 p.m.
Fiscal Impact Analysis as a Decision Support Tool (One-Hour Lecture)

Until recently, few jurisdictions prepared their own fiscal impact analyses to assist
land-use decisions. However, since the economic downturn, local governments
have increasingly turned to fiscal and economic analysis as a decision support
tool, particularly with an eye toward return on investment. Many planners have
only a superficial understanding of fiscal impact analysis. This lecture
concentrates on distinguishing between fiscal and economic impacts;
understanding differences in local government revenue structures and how they
influence the fiscal results from different land uses; and investigating how various
communities use fiscal impact analyses to support planning and economic
development decisions.

January 15, 2014 - 3:00-4:30 p.m.
Administering Zoning Codes

Congratulations! Your community has adopted a new zoning code. Now you
have to figure out how to administer it. In this program, veteran planning
managers will discuss common implementation challenges that accompany major
zoning reform efforts. How do you provide enough flexibility to accommodate
creative development without undermining the new code's vision and intent?
Hear about implementing form-based codes, hybrids, and other contemporary
zoning tools aimed at fixing the ills of conventional Euclidean zoning. Explore



the vital role of zoning in local plan implementation and gain practical insight into
administrative issues. (Cosponsored by Zoning Practice)

March 12, 2014 — 3:00-4:00 p.m.
Using Subdivision Regulations in the 21st Century (One-Hour Lecture)

Subdivision regulations are a critical tool for land development regulation. They
can address the demands of growing communities or the redevelopment of infill
sites. In this lecture, learn the legal basis and parameters for subdivision controls.
Explore standards for subdivision control and typical subdivision processes. The
presenter will discuss new subdivisions, re-subdivision, plat vacation, and lot-line
adjustments. A major focus is on how subdivision controls can be used alone —
e.g. in rural communities that lack zoning, how they fit into a comprehensive
regulatory system, and how they relate to zoning or form-based codes.

May 14, 2014 — 3:00-4:00 p.m.
Jane Jacobs Legacy and New Urbanism (One-Hour Lecture)

Jane Jacobs, a key urban thinker of the 20th century, continues to have a major
impact on the theory and practice of community design. New urbanism, in
particular, invokes her ideas, but how do Jacobs' ideas and new urbanist tenets
actually mesh? Where has her legacy been sustained and where has it changed to
accommodate modern communities? Take a step back, see the wider picture, and
consider the ongoing impact of "big thinkers" on planning.

June 4, 2014 — 3:00-4:30 p.m.
Introducing New Density to the Neighborhood

Bicycling has evolved from a recreational activity to an important mode of
commuting. Communities are developing increasingly sophisticated plans that
incorporate pedestrians and cyclists into transportation planning and
comprehensive planning. The challenge remains how to accommodate
transportation choice and modes, as well as allow a mix of modes for users.
Learn about the latest plans and successful programs that are making streets work
for all users. (Cosponsored by Zoning Practice)

June 25, 2014 - 3:00-4:30 p.m.
2014 Planning Law Review

In this annual review, planning attorneys assess the effects on planning of U.S.
Supreme Court, federal district court, and state court decisions. Topics will range
from First Amendment issues to environmental actions and from housing to equal
access. Panelists also will discuss APA's amicus filings and significant legislative
actions. The program website contains links to or copies of all cases discussed
and suggestions for further reading. You will not want to miss this informative
program.



Participants can register by contacting Bi-State prior to the conference date. E-
mail reminders will go out one week prior to each audio conference. Bi-State will
provide copies of materials for those that pre-register, including agenda and
presentation handouts. Please forward this notice to appropriate staff and
volunteers.

Contact me at (309) 793-6302, Ext. 138 or via e-mail at
ppearson@bistateonline.org to register or for questions. For those calling long
distance, you may contact me toll-free at 1-888-BISTATE. | hope you find this
year’s series a helpful training tool to enhance planning and development within
your community/county. APA’s motto is Making Great Communities Happen. |
look forward to facilitating this vision in our Region.
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City of Rock Island

Board of Zoning Appeals
2014 Public Meeting Schedule

Submittal Meeting
Deadline Date
December 10 January 15
January 14 February 12
February 11 March 12
March 11 April 9
April 8 May 14
May 13 June 11
June 10 July 9
July 8 August 13
August 12 September 10
September 9 October 8
October 7 November 12
November 11 December 10
December 9 January 14

Meetings are generally the second Wednesday of the month, beginning at 7:00 PM
and are held in the Council Chambers (Third Floor) at City Hall, 1528 — 3" Avenue
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